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IN THE UTAH COURT OF APPEALS
STATE OF UTAH,
Plaintiff/Appellee,
v.

Case No. 20051149-CA

DANIEL L. CARTER,
Defendant/Appellant.
BRIEF OF APPELLEE

JURISDICTION AND NATURE OF THE PROCEEDINGS
Defendant appeals from convictions of filing a false or fraudulent tax return or
statement, a third degree felony, in violation of Utah Code Ann. § 76-8-1101 (l)(c)
(Matthew Bender 2000 & 2001 and West 2004), and intentionally or willfully attempting
to evade or defeat any tax or the payment of a tax, a second degree felony, in violation of
Utah Code Ann. § 76-8-1101(l)(d) (Matthew Bender 2000 & 2001 and West 2004), in
the Third Judicial District, Salt Lake County, the Honorable Leslie A. Lewis presiding.1
This Court has jurisdiction over the appeal under Utah Code Ann. § 78-2a-3(2)(e) (West
2004).

1

Section 76-8-1101 was amended in July 2001 and again in May 2004. The
amendments do not appear to change the law relevant to this case. Versions of the
section in effect between 2000 and 2004 are included in Addendum A. Citations to
Matthew Bender refer to electronic publications available at Westlaw.com.

ISSUES ON APPEAL AND STANDARDS OF REVIEW
1. Did the trial court err when it refused to give defendant's proposed jury
instruction 50, which stated that "it is essential that the prosecution demonstrate and
prove that the defendant made federal taxable income"?
Standard of review. "'Whether the trial court's refusal to give a proposed jury
instruction constitutes error is a question of law, which [this Court] review[s] for
correctness.'" State v. Smith, 2003 UT App 179, % 8, 72 P.3d 692 (quoting State v.
Stringham, 2001 UT App 13, K 11, 17P.3d 1153).
2. Has defendant adequately briefed his claim that the trial court erred when it
refused to give his proposed instructions 49, which required the prosecution to show that
he "made taxable income and not just wages," and his proposed instruction 52, which
stated that the prosecution was required to show that he "knew he was liable for payment
of state income taxes, but sought to 'intentionally evade' paying them"?
3. Has defendant adequately briefed his claim that the trial court erred when it
denied his pretrial motion to dismiss based on his alleged belief that he had no income for
federal income tax purposes and therefore no income for state income tax purposes?
4. Has defendant adequately briefed his unpreserved claim that this Court has no
jurisdiction to determine state taxable income because Utah law "defin[es] state taxable
income as rederal taxable income"?
5. Has defendant adequately briefed his unpreserved claim that his constitutional
right to due process was violated when "the court and the prosecution atssumed that [he]
[was] liable for federal income taxes"?
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6. Has defendant adequately briefed his unpreserved claim that trial court
improperly admitted an IRS certification of lack of record indicating that the IRS had
searched its records and found no tax forms filed by defendant for tax years 2001-2003?
Standard of review. No standard of review applies to issues two through six.
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES
The following relevant statutes are included in Addendum A:
Utah Code Ann. § 59-10-112 (Matthew Bender 2004);
Utah Code Ann. § 59-10-114 (Matthew Bender 2004);
Utah Code Ann. § 76-8-1101 (Matthew Bender 2000 & 2001 & West 2004);
26 U.S. Code §61; and
26 U.S. Code §63.
STATEMENT OF THE CASE
Defendant was charged by information with four counts of filing a false or
fraudulent tax return or statement, a third degree felony, and four counts of intentionally
or willfully attempting to evade taxes, a second degree felony. R2-5. Defendant waived
counsel, and the court appointed standby counsel. R10, 15. The prosecution filed an
amended information, charging defendant with only one count of each offense.
R240-41A. Ajury convicted defendant on both charges. R242-43, R274:174. The court
sentenced defendant to a prison term of zero to five years on his third degree felony
conviction and a term of one to fifteen years on his second degree felony conviction, to
run concurrently. R249-51, R275:7. The court also imposed a $10,125 restitution order,
a $400 recoupment fee, and a $2,500 fine. R429-51, R275:7-8. Defendant timely
appealed. R256.

3

STATEMENT OF THE FACTS
Defendant "objected to paying income taxes"
Prior to 1998, defendant paid state income taxes. R274:49, 108. He paid them
each year until he "learned that there is no liability section in the Interned Revenue Code
for income tax" and "no definition for income in the Internal Revenue Code." R274:107.
At approximately this time, he also learned of several United States Supreme Court
cases—cases he interpreted to define "income" as "corporate profit." See R73 (motion to
dismiss), R273:5, R274:78-79. Since 1998, defendant has refused to pay state income
taxes. R274:56, 92; see State's Exhibits 11-14, Defendant has no legal education or
training in tax law or taxation. R274:118-19.
Defendant argued these theories for nonpayment in a 1999 hearing before the Utah
State Tax Commission (the Commission). R274:120. The Commission concluded that
defendant's claims lacked merit and issued findings of fact and conclusions of law
explaining why he was liable for state income taxes. R274:120-22. Defendant did not
appeal the Commission's decision. R274:121.
Instead, defendant began claiming exemption from taxes on his W-4 forms. See
State's Exhibits 6-9; R274:35, 52. Thereafter, each time the IRS or the Commission
contacted his employers and required them to withhold taxes, he quit his job "because
[he] didn't want [them] to start sending [his] money to the IRS with no actual hard legal
reasons to do it." R274:l 16-117; see also R274:32, 39, 124.
Defendant earned over $80,000 in wages during tax years 2000 to 2003. See
State's Exhibits 3-10. In 2001 he also received a disbursement of over $17,000 from his
4

IRA retirement fund. See State's Exhibits 5, 10. Although defendant filed state tax
returns for each of these years, the returns were "zero returns" in which defendant
asserted that he had no state taxable income. See State's Exhibits 11-14; R274:l 10. In
2002, defendant altered his W-2 form to conceal its statement of wage income. See
State's Exhibit 13.
Based on this information, the Commission determined that defendant owed state
income taxes totaling $5,002, exclusive of interest or penalties, for the years 2000-2003.
R274:91. A tax audit manager at the Commission described defendant's tax returns as
"false" and possibly "fraudulent." R274:100. Defendant did not respond to a statement
of delinquent taxes form sent by the Commission in 2002. R274:47; see State's Exhibit
13. He never contacted the Commission to resolve the matter non-criminally. R274:57.
Katherine Lynch, a criminal investigator with the Commission, was assigned to
defendant's case in 2004. R274:26-27, 56. Lynch spoke to defendant's employers and
was informed that defendant had left employment because "[h]e objected to paying
income taxes." R274:31. She met with defendant and asked him to resolve the problem
without forcing the Commission to file criminal charges, but "he was adamant that he
wanted a jury trial and that he would not resolve it otherwise." R274:53.
"I believe people should stop paying taxes"
Accordingly, the State filed an information, and the case proceeded to trial. R2-5.
At trial, defendant again alleged that he was not liable for federal taxes because "there is
no liability section in the Internal Revenue Code that would make me liable to pay them,"
R274:107 (defendant's testimony), and because "income means a corporate profit for
5

income tax purposes." R274:78 (defendant's discussion of instructions with court). He
further explained that he did not believe that he owed state taxes because his state tax
liability was based upon his federal tax liability. R274:l 10. He admitted quitting jobs in
order to stop his employers from withholding taxes for the government. R274:113-14,
116. Defendant explained that he did not object to taxes. R274:117. His letters of
protest, he explained, simply "cited code sections in the Internal Revenue Code and
Supreme Court decisions that I believe clearly established that I am not liable for income
taxes and established why I am doing what I am doing." R274:117. He testified that he
did not intend to evade paying his taxes and claimed that he "would be paying state
income taxes today if they weren't based off the federal income taxes." R274:118.
On cross-examination, defendant acknowledged that he did not have any tax
training or education above the high school level. R274:118-19. He conceded that the
Commission had heard and rejected his arguments and that he did not appeal the
Commission's decision. R274:120-21. Defendant asserted that he had filed federal tax
returns every year. R274:125-26. He had "no doubt in [his] mind that [he] did in fact
file [his] federal tax returns." R274:128.
During rebuttal the State presented an IRS certification of lack of record indicating
that the IRS had searched its records and found no tax returns filed by defendant for the
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years 2001, 2002, or 2003. R274:134; see State's Exhibit 18. In closing argument,
defendant compared the income tax system to the Communist Manifesto. R274:169.
Jury instructions
At trial, the court considered defendant's proposed jury instructions. It rejected
defendant's first proposed instruction (Instruction 49, reproduced in Addendum B),
which stated that the prosecution was required to prove that "defendant made state
taxable income and not just wages," on the ground that there is no legal distinction
between wages and income. Rl 13, R274:73-74.
The court then considered defendant's next proposed instruction (Instruction 50,
reproduced in Addendum B), which stated:
You are instructed that under Utah law since taxable income in the case of a
resident individual means his federal taxable income, and since Utah law
also requires the reporting of federal taxable income reported on federal
Form 1040 as the taxpayer's state taxable income, it is essential that the
prosecution demonstrate and prove that the defendant made federal taxable
income.
Rl 14, R274:74-79. The state objected, arguing that "filing a federal return is not a
prerequisite to a Utah obligation." R274:75. Standby counsel suggested that the
instruction did not address whether a person was required to file a federal return, but
whether a person "actually has to owe federal taxes." R274:76. The court refused to
include the instruction because defendant "chose not to file a correct federal tax return,"
and that "[did not] relieve him of the burden of filing a proper state tax return." R274:76.

Defendant also admitted that he ran a website containing "some reasons why [he]
believefd] people should stop paying taxes." R274:128-29.
7

Defendant argued that he had filed a correct federal return, and cited the lack of federal
prosecution as evidence of his return's correctness. R274:76-78. He then cited to a case
and argued that "income" means only "corporate profit." R274:79. The court rejected
this argument and the instruction. R274:79.
The court rejected some other proffered instructions as cumulative or included.
R274:79-83. These included defendant's proposed instruction 52 (reproduced in
Addendum B), which stated that "[i]n order to convict the defendant of tax evasion, the
prosecution must show that the defendant knew he was liable for payment of state income
taxes, but sought to 'intentionally evade' paying them." Rl 17; R274:80. Defendant did
not make any later objections to the jury instructions. See R274:139. He did, however,
renew his objection to the court's denial of proposed instructions 49, 50, and 52. Id.
The jury found defendant guilty on both counts. R274:242-43. At sentencing,
defendant indicated that "for moral reasons" he does not intend to file or pay taxes and
that he does not intend to pay court-ordered restitution. R275:4-5.
SUMMARY OF ARGUMENT
The trial court did not err in refusing defendant's instruction 50, which stated that
"it is essential that the prosecution demonstrate and prove that the defendant made federal
taxable income." R114; R274:74-79. The instruction was inaccurate. Moreover, the
elements of the offenses and defendant's theory of the case were adequately conveyed to
the jury in other instructions. In any event, defendant suffered no harm.
Defendant's remaining claims are inadequately briefed, and this Court should
decline to review them.
8

ARGUMENT
Appellate counsel raises six claims. While appellate counsel adequately briefs the
first claim, originally raised by standby counsel at trial, this claim fails on the merits.
The remaining five claims are not adequately briefed. Appellate counsel
incorporates the argument on these claims as provided to her by defendant (and as
reproduced in defendant's Addendum C) without modification. See State v. Smith, 2003
UT App 179, \ 6 n.3, 72 P.3d 692 (addressing a similar briefing procedure and stating
that the Court will address the arguments of the pro se defendant, thus incorporated into
counsel's brief, but only "so long as the brief and the arguments comport with the rules").
Because these claims are inadequately briefed, this Court should decline to review them.
I.
THE TRIAL COURT DID NOT ERR WHEN IT REFUSED TO GIVE
DEFENDANT'S PROPOSED JURY INSTRUCTION 50, WHICH
STATED THAT THE PROSECUTION WAS REQUIRED TO
PROVE THAT DEFENDANT MADE FEDERAL TAXABLE
INCOME
Defendant claims that the trial court erred "when it refused to give requested jury
instruction 50." Appellant's Br. at 11.
'"Whether the trial court's refusal to give a proposed jury instruction constitutes
error is a question of law, which [this Court] review[s] for correctness.'" State v. Smith,
2003 UT App 179, \ 8, 72 P.3d 692 (quoting State v. Stringham, 2001 UT App 13,111,
17 P.3d 1163). "Failure to give requested jury instructions constitutes reversible error
only if their omission tends to mislead the jury to the prejudice of the complaining party
or insufficiently or erroneously advised the jury on the law." Defendants are "not entitled
9

to an instruction that does not accurately state the law." State v. Alonzo. 932 P.2d 606,
615 (Utah App. 1997) (internal quotation marks and citation omitted); see also State v.
Bluff, 2002 UT 66, f 21, 52 P.3d 1210, cert denied, 537 U.S. 1172 (2003) (holding that
trial court does not err when it rejects a jury instruction if the instruction "incorrectly
states the law"). Moreover, "[although defendants have the right to have their theory of
the case presented to the jury in a clear and understandable way, the trial court does not
err by refusing a proposed instruction if the point is properly covered in the other
instructions." Alonzo, 932 P.2d at 615 (internal quotation marks and citations omitted);
see also Bluff, 2002 UT 66, \ 21 (same). Further, a trial court does not err when it denies
an instruction that has no "reasonable basis in the evidence." State v. Dumas, 721 P.2d
502, 506 (Utah 1986).
Defendant claims the trial court erred when it refused to give his proposed
instruction 50. That instruction read:
You are instructed that under Utah law since taxable income in the
case of a resident individual means his federal taxable income, and since
Utah law also requires the reporting of federal taxable income reported on
federal Form 1040 as the taxpayer's state taxable income, it is essential that
the prosecution demonstrate and prove that the defendant made federal
taxable income.
Rl 14. Defendant was not entitled to have the court give this instruction. First, the
instruction does not accurately state the law. Second, the court gave other instructions
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that accurately conveyed the elements of each offense and adequately presented
defendant's theory of the case. In any event, defendant suffered no harm.3
Defendant's proposed jury instruction is inaccurate. In the argument portion
of his brief, defendant redacts several confusing portions of the instruction. See
Appellant's Br. at 13. The instruction actually proffered is not an accurate statement of
the law.
Defendant's proposed instruction states that "taxable income in the case of a
resident individual means his federal taxable income." Rl 14. Under Utah law, however,
state taxable income is a person's federal income with adjustments. Utah Code Ann.
§ 59-10-112 (Matthew Bender 2004) ("'State taxable income' is a resident's "federal
taxable income" with "the modifications, subtractions, and adjustments provided in
[sjection 59-10-114"). Although at first blush this difference may appear insubstantial,
section 114 outlines numerous and significant modifications that could render a person
with no federal taxable income liable for state income taxes. See Utah Code Ann. § 5910-114 (Mathew Bender 2004).
Moreover, it is not, as defendant's proposed instruction claims, "essential that the
prosecution demonstrate and prove that the defendant made federal taxable income."

Defendant suggests that the trial court was obligated to correct his instruction
and to then give the modified instruction. See Appellant's Br. at 13 ("If the trial court
believed the instruction did not clearly state this legal concept,... then it should have
offered another instruction that would have more clearly explained the legal concept.").
Defendant cites Alonzo, 932 P.2d at 615, as authority. Alonzo, however, places no such
burden on the trial court.
11

Rl 14. The State need not prove that defendant made federal taxable income to prove any
element of either of the charged offenses. As explained, because Utah taxable income is
not the same as federal taxable income, the State need not prove that defendant had
federal taxable income to demonstrate that he had state taxable income. Neither must the
State prove that defendant had federal taxable income in order to prove that defendant
"with intent to evade any tax" made a "false or fraudulent return or statement" or that he
"intentionally or willfully attempted] to evade or defeat any tax" or payment of a tax.
Utah Code Ann. § 76-8-110l(l)(c) & (d) (Matthew Bender 2000 & 2001 and West
2004).4
The instructions as a whole properly conveyed the law. In addition, the
instructions as a whole properly conveyed the law and presented defendant's theory of
the case to the jury in a clear and understandable way. Defendant "rested his defense on
his belief that he did not owe state income tax because state taxable income is calculated
based on federal taxable income and he did not make any federal taxable income."
Appellant's Br. at 13.

Defendant also suggests that the trial court improperly gave duplicative
instructions 26 and 27, each of which stated, "Tax liability arises from the earning of
income and not from the assessment of tax liability by the federal government. The duty
to file a federal return is not a predicate element of either state income tax evasion or the
willful failure to file a state income tax return." R222-23; see Appellant's Br. at 14.
Defendant stated below that he had "no objection [to any jury instructions] other than the
exceptions that [he had] already made on the instructions that [the trial court] denied."
R274:139. Because defendant affirmatively represented that he had no objection to
instructions 26 and 27, he may not now assign them as error. See State v. Geukgeuzian,
2004 UT 164 9, 86 P.3d 742 (citing State v. Hamilton, 2003 UT 22,1f 54, 70 P.3d 111).
12

The trial court gave the jury instructions that correctly conveyed all of the
elements of each offense. See R213, 215. The court instructed the jurors that, to find
defendant guilty of filing a false or fraudulent return as charged in count one, they "must
find from the evidence and beyond a reasonable doubt" the following: (1) "[t]hat the
defendant failed to make, render, sign or verify a 2000,2001, 2002 or 2003 Individual
Income Tax Return within the time required under Utah law"; or (2) "[tjhat the defendant
failed to supply any information within the time required by Utah law"; or (3) "[t]hat the
defendant supplied any false or fraudulent return or information"; and (4) that "[tjhe
defendant did so with an intent to evade any tax, in this case, the Utah State Income Tax'''
R213 (emphasis added).
The trial court further instructed the jurors that, to find defendant guilty of intent
to evade as charged in count two, they "must find from the evidence and beyond a
reasonable doubt" the following: (1) "[tjhat the defendant intentionally did, or willfully
attempted to "; (2) "[e]vade or defeat the Utah State income tax for year 2000, 2001, 2002
or 2003"; or (3) evade or defeat "[t]he payment of the Utah State income tax for year
2000, 2001, 2002 or 2003." R215 (emphasis added).
Thus, the instructions adequately instructed the jury on the controlling law,
thereby allowing defendant to advance his theory of the case, which was that he did not
act with an intent to evade Utah State income tax, because he owed no tax, and he owed
no tax because he earned no income.
Defendant suffered no harm. In any case, defendant suffered no harm. The
facts demonstrate that defendant had federal taxable income in each relevant year.
13

Federal "taxable income" means "gross income [minus certain deductions not at issue]
(other than the standard deduction)." 26 U.S. Code § 63 (2006). "Gross income" means
"all income from whatever source derived, including (but not limited t o ) . . .
compensation for services." 26 U.S. Code § 61(a)(1) (2006). Wages are "monetary
remuneration by an employer especially for labor or services." Merriam-Webster 's
Unabridged Dictionary (1993). The State presented evidence that defendant had wages
of over $42,000 in 2000, of over $7,000 in 2001, of over $12,000 in 2002, and of over
$19,000 in 2003. See State's Exhibit 10.5 Defendant never disputed that he received
wages in these amounts. SeeR274:101-29. When the State proved that defendant had
wages, it proved that he had federal taxable income in each year. Thus, the trial court's
refusal to give an instruction that the State was required to prove that he had such income
could not have harmed him.
In sum, defendant has not shown that the trial court erred in refusing his
instruction or that refusing the instruction harmed him in any way.

5

In 2001, he also received a disbursement of over $17,000 from his 40 IK
retirement fund. See id.: see also R274:33.
14

II.
(Pro se point #1)
BECAUSE DEFENDANT HAS NOT ADEQUATELY BRIEFED HIS
CLAIM THAT THE TRIAL COURT ERRED WHEN IT FAILED TO
GIVE OTHER PROPOSED INSTRUCTIONS, THIS COURT
SHOULD NOT REVIEW IT
Defendant claims that the trial court erred when it failed to give proposed
instruction 49, which stated that the prosecution was required to show that "defendant
made taxable income and not just wages," and proposed instruction 52, which stated that
the prosecution was required to show that "defendant knew he was liable for payment of
state income taxes, but sought to 'intentionally evade' paying them." Rl 13,117; see
Appellant's Br. at 17-18. Defendant has not adequately briefed this claim, and this Court
should decline to review it.
This Court "is not a depository in which the appealing party may dump the burden
of argument and research." West Jordan City v. Goodman, 2006 UT 27, \ 29, 135 P.3d
874 (internal quotation marks and citations omitted). An adequately briefed argument
must provide "meaningful legal analysis." Id. (internal quotation marks and citation
omitted). A brief must go beyond providing conclusory statements and "fully identify,
analyze, and cite its legal arguments." Id. (internal quotation marks and citations
omitted); see also State v. Jaeger, 1999 UT 1, \ 31, 973 P.2d 404 (internal quotation
marks and citation omitted) (noting that adequate briefing requires "not just bald citation
to authority but development of that authority and reasoned analysis based upon that
authority" and refusing to consider constitutional arguments for inadequate briefing
15

where appellant merely cited relevant constitutional provisions and four cases but did not
provide any meaningful analysis of that authority).
Instruction 49. Defendant first claims (pro se point #1A) that the court abused its
discretion when it denied his "proposed instruction, which stated that state income tax
liability is triggered by a person earning state taxable income, & not triggered by
someone who earns wages that are not state taxable income." Appellant's Br. at 17-18.
He also states that he "believe[s] the court further showed prejudice against [him] when
the trial court judge denied the instruction, stating, "I see no distinction between wages
and income." Id. at 18. As authority, defendant cites only a portion Utah Code Ann.
§ 59-10-112: "'State taxable income' in the case of a resident individual means his
federal taxable income . . . . " Appellant's Br. at 18. As explained in Point I, above, this
reference has been redacted to support defendant's claim, which is undermined by the
statute in its entirety. In its entirety, the quoted sentence is as follows: "'State taxable
income' in the case of a resident individual means his federal taxable income (as defined
by Section 59-10-11) with the modifications, subtractions, and adjustments provided in
Section 59-10-ll4r Utah Code Ann. § 59-10-112 (Matthew Bender 2004) (emphasis
added). Defendant cites no additional authority for his claim, but merely asserts that he
would have paid his taxes had "state taxable income" been defined differently.
Thus, defendant has not "fully identified], analyze[d], and cit[ed] [his] legal
arguments." West Jordan City, 2006 UT 27, \ 29. Rather, he has "dump[ed] the burden
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of argument and research " on this Court, and this Court should decline to review his
claim. Id.6
Instruction 52. Defendant makes a one-sentence claim that the trial court erred in
denying jury instruction, which stated that the prosecution was required to show that
"defendant knew he was liable for payment of state income taxes, but sought to
'intentionally evade' paying them." R113, 117; see Appellant's Br. at 17-18 (pro se point
#1B). See Appellant's Br. at 18. Defendant provides no authority and no analysis for his
claim. Again, he has not adequately briefed the matter, and this Court should decline to
review his claim.

in.
(Pro se point #2)
BECAUSE DEFENDANT HAS NOT ADEQUATELY BRIEFED HIS
CLAIM THAT THE TRIAL COURT ERRED WHEN IT DENIED
HIS PRETRIAL MOTION TO DISMISS, THIS COURT SHOULD
NOT REVIEW IT
Defendant claims that the trial court erred when it denied his pretrial motion to
dismiss based on his claim that because he had no income for federal income tax
purposes, he had no income for state income tax purposes. Appellant's Br. at 18-19.

6

Defendant's claim fails on the merits in any event. As demonstrated above,
defendant earned federal taxable income in the relevant years. As explained, federal
taxable income includes wages. Therefore, State taxable income, which is federal taxable
income with modifications (which do not address, adjust, or exclude wages), also
includes wages. See Utah Code Ann. §§ 59-10-112 & 114 (Matthew Bender 2004).
7

In any case, this claim also fails on the merits. As demonstrated above, the jury
instructions as a whole adequately conveyed the requisite mental state.
17

Defendant claims that the trial court judge denied his motion to dismiss "having not even
read it." Appellant's Br. at 18. Defendant fails to acknowledge that the trial court judge
discussed the issue with both parties at a hearing. See R273:6-7. In addition, he cites no
authority for his claim and offers no analysis. Again, defendant has not adequately
briefed his claim, and this Court should decline to review it.
IV.
(Pro se point #3)
BECAUSE DEFENDANT HAS NOT ADEQUATELY BRIEFED HIS
CLAIM THAT THIS COURT LACKS JURISDICTION TO
DETERMINE WHAT CONSTITUTES STATE TAXABLE INCOME,
THIS COURT SHOULD NOT REVIEW IT
Defendant states, "Utah Code places the determination of what constitutes state
taxable income, outside of state jurisdiction by defining state taxable income as federal
taxable income. (Utah Code Section 59-10-112)." Appellant's Br. at 19. That statement
constitutes his entire argument. This claim, raised for the first time on appeal, is
inadequately briefed, and this Court should decline to review it.

8

In any event, this claim also fails on the merits. As demonstrated above,
defendant earned federal taxable income in the relevant years.
18

V.
(Pro se point #4)
BECAUSE DEFENDANT HAS NEITHER PRESERVED NOR
ADEQUATELY
BRIEFED
HIS
CLAIM
THAT
HIS
CONSTITUTIONAL RIGHT TO DUE PROCESS WAS VIOLATED
WHEN "THE COURT AND THE PROSECUTION [IMPROPERLY]
ASSUMED THAT [HE] [WAS] LIABLE FOR FEDERAL INCOME
TAXES," THIS COURT SHOULD NOT REVIEW IT
Defendant claims that his constitutional right to due process was violated when
"the court and the prosecution [improperly] assumed that [he] [was] liable for federal
income taxes." Appellant's Br. at 19.
Defendant did not preserve this claim below. He does not argue any justification
for review of his unpreserved claim. This Court generally declines to review unpreserved
claims where the appellant fails to argue "exceptional circumstances" or "plain error."
See State v. Pledger, 896 P.2d 1226, 1229 n.5 (Utah 1995).
Moreover, defendant's three-sentence argument is insufficient to adequately brief
his claim. Defendant has not met the requirement that he "fully identify, analyze, and
cite [relevant] legal arguments." West Jordan City, 2006 UT 27, % 29.
Because he has offered no justification for review of his unpreserved claim and
because he has inadequately briefed it, this Court should decline to review it.

19

VI.
(Pro se point #5)
BECAUSE DEFENDANT HAS NEITHER PRESERVED NOR
ADEQUATELY BRIEFED HIS CLAIM THAT THE TRIAL COURT
IMPROPERLY ADMITTED AN IRS CERTIFICATION OF LACK
OF RECORD, THIS COURT SHOULD NOT REVIEW IT
Defendant argues for the first time on appeal that the trial court improperly
admitted an IRS certification of lack of record. The certification stated that a thorough
search of IRS records had been made and that no tax form was found for defendant for
tax years 2001-2003. Defendant did not preserve this claim below and argues no
justification for review of this claim on appeal. See Appellant's Br. at 19. For this
reason, this Court should decline to review his claim. See Pledger, 896 P.2d at 1229 n.5. 9
Moreover, defendant has not adequately briefed his claim. He provides no
authority and offers no analysis to support his claim, and, for this additional reason, this
Court should decline to review it. See West Jordan City, 2006 UT 27, ^| 29.
CONCLUSION
Defendant's conviction should be affirmed.

9

Even had defendant argued plain error, he could not succeed on this claim. Plain
error review does not lie when a party, through counsel, consciously refrains from
objecting or has led the trial court into error. State v. Bullock, 791 P.2d 155, 159 (Utah
1989). Here, when asked whether he had any objection to State's Exhibit 18, the IRS
certificate, defendant affirmatively represented that he did not. R274:134.
20
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UTAH CODE, 1953
TITLE 59. REVENUE AND TAXATION
CHAPTER 10. INDIVIDUAL INCOME TAX ACT
PART 1. DETERMINATION AND REPORTING OF TAX LIABILITY AND INFORMATION
59-10-112 State taxable income of resident individual.
"State taxable income" in the case of a resident individual means his federal
taxable income (as defined by Section 59-10-111) with the modifications,
subtractions, and adjustments provided in Section 59-10-114. The state taxable
income of a resident individual who is the beneficiary of an estate or trust shall
be modified by the adjustments provided in Section 59-10-209.
History: L. 1973, ch. 147, § 11; C. 1953, 59-14A-11; renumbered by L. 1987, ch. 2,
§ 173; 1995, ch. 345, § 2.
NOTES, REFERENCES, AND ANNOTATIONS
COLLATERAL REFERENCES
Am.Jur.2d. — 7 1 Am. Jur. 2d State and Local Taxation § 569 et seq.
C.J.S. — 8 5 C.J.S. Taxation § 1096.

Copyright © 2003 by Matthew Bender & Company, Inc., a member of the of the

LexisNexis Group. All rights reserved.
UT ST § 59-10-112
END OF DOCUMENT
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UTAH CODE, 1953
TITLE 59. REVENUE AND TAXATION
CHAPTER 10. INDIVIDUAL INCOME TAX ACT
PART 1. DETERMINATION AND REPORTING OF TAX LIABILITY AND INFORMATION
59-10-114 Additions to and subtractions from federal taxable
individual.

income

of an

(1) There shall be added to federal taxable income of a resident or nonresident
individual:
(a) the amount of any income tax imposed by this or any predecessor Utah
individual income tax law and the amount of any income tax imposed by the laws
of another state, the District of Columbia, or a possession of the United
States, to the extent deducted from federal adjusted gross income, as defined
by Section 62, Internal Revenue Code, in determining federal taxable income;
(b) a lump sum distribution that the taxpayer does not include in adjusted
gross income on the taxpayer's federal individual income tax return for the
taxable year;

(c) for taxable years beginning on or after January 1, 2002, the amount of a
child's income calculated under Subsection (5) that:
(i) a parent elects to report on the parent's federal individual income
tax return for the taxable year; and
(ii) the parent does not include in adjusted gross income on the parent's
federal individual income tax return for the taxable year;
(d) 25% of the personal exemptions, as defined and calculated in the Internal
Revenue Code;
(e) a withdrawal from a medical care savings account and any penalty imposed
in the taxable year if:
(i) the taxpayer did not deduct or include the amounts on the taxpayer's
federal individual income tax return pursuant to Section 220, Internal
Revenue Code; and

(ii) the withdrawal is subject to Subsections 31A-32a-105(1) and (2);
(f) the amount refunded to a participant under Title 53B, Chapter 8a, Higher
Education Savings Incentive Program, in the year in which the amount is
refunded;
© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(g) except as provided in Subsection (6), for taxable years beginning on or
after January 1, 2003, for bonds, notes, and other evidences of indebtedness
acquired on or after January 1, 2003, the interest from bonds, notes, and
other evidences of indebtedness issued by one or more of the following
entities:
(i) a state other than this state;
(ii) the District of Columbia;
(iii) a political subdivision of a state other than this state; or
(iv) an agency or instrumentality of an entity described in Subsections
(1) (g) (i) through (iii).

(h) any distribution received by a resident beneficiary of a resident trust of
income that was taxed at the trust level for federal tax purposes, but was
subtracted from state taxable income of the trust pursuant to Subsection
59-10- 202(2)(c); and
(i) any distribution received by a resident beneficiary of a nonresident trust
of income that was taxed at the trust level for federal tax purposes, but was
not taxed at the trust level by any state.
(2) There shall be subtracted
nonresident individual:

from

federal

taxable

income

of a

resident or

(a) the interest or dividends on obligations or securities of the United
States and its possessions or of any authority, commission, or instrumentality
of the United States, to the extent includable in gross income for federal
income tax purposes but exempt from state income taxes under the laws of the
United States, but the amount subtracted under this Subsection (2)(a) shall be
reduced by any interest on indebtedness incurred or continued to purchase or
carry the obligations or securities described in this Subsection (2) (a), and
by any expenses incurred in the production of interest or dividend income
described in this Subsection (2)(a) to the extent that such expenses,
including amortizable bond premiums, are deductible in determining federal
taxable income;
(b) (i) except as provided in Subsection (2) (b) (ii) , 1/2 of the net amount
of any income tax paid or payable to the United States after all allowable
credits, as reported on the United States individual income tax return of
the taxpayer for the same taxable year; and
(ii) notwithstanding Subsection (2) (b) (i) , for taxable years beginning on
or after January 1, 2001, the amount of a credit or an advance refund
amount reported on a resident or nonresident individual's United States
individual income tax return allowed as a result of the acceleration of
the income tax rate bracket benefit for 2001 in accordance with Section
101, Economic Growth and Tax Relief Reconciliation Act of 2001, Pub. L.
© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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No. 107-16, may not
Subsection (2)(b)(i);

be

used

in

calculating

the

amount

described

in

(c) the amount of adoption expenses for one of the following taxable years as
elected by the resident or nonresident individual:
(i) regardless of whether a court issues an order granting the adoption,
the taxable year in which the adoption expenses are:
(A) paid; or
(B) incurred;
(ii) the taxable
adoption; or

year

in

which

a

court

issues

an

order

granting

the

(iii) any year in which the resident or nonresident individual may claim
the federal adoption expenses credit under Section 23, Internal Revenue
Code;
(d) amounts received by taxpayers under age 65 as retirement income which, for
purposes of this section, means pensions and annuities, paid from an annuity
contract purchased by an employer under a plan which meets the requirements of
Section 404(a)(2), Internal Revenue Code, or purchased by an employee under a
plan which meets the requirements of Section 408, Internal Revenue Code, or
paid by the United States, a state, or political subdivision thereof, or the
District of Columbia, to the employee involved or the surviving spouse;

(e) for each taxpayer age 65 or over before the close of the taxable year, a
$7,500 personal retirement exemption;
(f) 75% of the amount of the personal exemption, as defined and calculated in
the Internal Revenue Code, for each dependent child with a disability and
adult with a disability who is claimed as a dependent on a taxpayer's return;
(g) any amount included in federal taxable income that was received pursuant
to any federal law enacted in 1988 to provide reparation payments, as damages
for human suffering, to United States citizens and resident aliens of Japanese
ancestry who were interned during World War II;
(h) subject to the limitations of Subsection (3) (e) , amounts a taxpayer pays
during the taxable year for health care insurance, as defined in Title 31A,
Chapter 1, General Provisions:
(i) for:
(A) the taxpayer;

(B) the taxpayer1s spouse; and
© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(C) the taxpayer's dependents; and
(ii) to the extent the taxpayer does not deduct the amounts under Section
125, 162, or 213, Internal Revenue Code, in determining federal taxable
income for the taxable year;
(i) (i) except as otherwise provided in this Subsection (2) (i) , the amount
of a contribution made during the taxable year on behalf of the taxpayer
to a medical care savings account and interest earned on a contribution to
a medical care savings account established pursuant to Title 31A, Chapter
32a, Medical Care Savings Account Act, to the extent the contribution is
accepted by the account administrator as provided in the Medical Care
Savings Account Act, and if the taxpayer did not deduct or include amounts
on the taxpayer's federal individual income tax return pursuant to Section
220, Internal Revenue Code; and
(ii) a contribution deductible under this Subsection
either of the following:

(2) (i) may not exceed

(A) the maximum contribution allowed under the Medical Care Savings
Account Act for the tax year multiplied by two for taxpayers who file a
joint return, if neither spouse is covered by health care insurance as
defined in Section 31A-1- 301 or self-funded plan that covers the other
spouse, and each spouse has a medical care savings account; or
(B) the maximum contribution allowed under
Account Act for the tax year for taxpayers:

the

Medical

Care

Savings

(1) who do not file a joint return; or
(II) who file a joint
(2) (i) (ii) (A);

return, but do not qualify under

Subsection

(j) the amount included in federal taxable income that was derived from money
paid by the taxpayer to the program fund under Title 53B, Chapter 8a, Higher
Education Savings Incentive Program, not to exceed amounts determined under
Subsection 53B-8a-106(1)(d), and investment income earned on participation
agreements under Subsection 53B-8a-106(1) that is included in federal taxable
income, but only when the funds are used for qualified higher education costs
of the beneficiary;
(k) for taxable years beginning on or after January 1, 2000, any amounts paid
for premiums for long-term care insurance as defined in Section 31A-1-301 to
the extent the amounts paid for long-term care insurance were not deducted
under Section 213, Internal Revenue Code, in determining federal taxable
income;
(1) for taxable years beginning on or after January 1, 2000, if the conditions
of Subsection (4) (a) are met, the amount of income derived by a Ute tribal
member:
© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(i) during a time period that the Ute tribal member resides on homesteaded
land diminished from the Uintah and Ouray Reservation; and
(ii) from a source within the Uintah and Ouray Reservation; and
(m) (i) for taxable years beginning on or after January 1, 2003, the total
amount of a resident or nonresident individual's short-term capital gain
or long-term capital gain on a capital gain transaction:
(A) that occurs on or after January 1, 2003;
(B) if 70% or more of
transaction are expended:
(I) to purchase
corporation; and

the

gross

qualifying

(II) within a 12-month period
gain transaction occurs; and

proceeds

stock

in

of

a

after the day

the

Utah

capital

small

on which

gain

business

the

capital

(C) if, prior to the purchase of the qualifying stock described in
Subsection (2) (m) (i) (B) (I), the resident or nonresident individual did
not have an ownership interest in the Utah small business corporation
that issued the qualifying stock; and
(ii) in accordance with Title 63, Chapter
Rulemaking Act, the commission may make rules:

4 6a,

Utah

Administrative

(A) defining the term "gross proceeds"; and
(B)
for
purposes
of
Subsection
(2) (m) (i) (C) ,
prescribing
the
circumstances under which a resident or nonresident individual has an
ownership interest in a Utah small business corporation.
(3) (a) For purposes of Subsection (2) (d) , the amount of retirement income
subtracted for taxpayers under 65 shall be the lesser of the amount included
in federal taxable income, or $4,800, except that:
(i) for married taxpayers filing joint returns, for each $1 of adjusted
gross income earned over $32,000, the amount of the retirement income
exemption that may be subtracted shall be reduced by 50 cents;
(ii) for married taxpayers filing separate returns, for each $1 of
adjusted gross income earned over $16,000, the amount of the retirement
income exemption that may be subtracted shall be reduced by 50 cents; and
(iii) for individual taxpayers, for each $1 of adjusted gross income
earned over $25,000, the amount of the retirement income exemption that
may be subtracted shall be reduced by 50 cents.
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(b) For purposes of Subsection (2) (e) , the amount of the personal retirement
exemption shall be further reduced according to the following schedule:
(i) for married taxpayers filing joint returns, for each $1 of adjusted
gross income earned over $32,000, the amount of the personal retirement
exemption shall be reduced by 50 cents;
(ii) for married taxpayers filing separate returns, for
adjusted gross income earned over $16,000, the amount of
retirement exemption shall be reduced by 50 cents; and

each $1 of
the personal

(iii) for individual taxpayers, for each $1 of adjusted gross income
earned over $25,000, the amount of the personal retirement exemption shall
be reduced by 50 cents.
(c) For purposes of Subsections (3) (a) and (b) , adjusted gross income shall be
calculated by adding to federal adjusted gross income any interest income not
otherwise included in federal adjusted gross income.

(d) For purposes of determining ownership of
law doctrine will be applied in all cases
originated from service or investments in a
received by the spouse of a living retiree
been employed in a community property state
income of such spouse.

items of retirement income common
even though some items may have
community property state. Amounts
because of the retiree's having
are not deductible as retirement

(e) For purposes of Subsection (2) (h) , a subtraction for an amount paid for
health care insurance as defined in Title 31A, Chapter 1, Gereral Provisions,
is not allowed:
(i) for an amount that is reimbursed or funded in whole or in part by the
federal government, the state, or an agency or instrumentality of the
federal government or the state; and
(ii) for a taxpayer who is eligible to participate in a health plan
maintained and funded in whole or in part by the taxpayer's employer or
the taxpayer's spouse's employer.

(4) (a) A subtraction for an amount described in Subsection
only if:

(2) (1) is allowed

(i) the taxpayer is a Ute tribal member; and
(ii) the governor and the Ute tribe execute
meeting the requirements of this Subsection (4).

and

maintain

(b) The agreement described in Subsection (4)(a):
(i) may not:
© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(A) authorize the state to impose a tax in addition to a tax imposed
under this chapter;
(B) provide a subtraction under this section greater than or different
from the subtraction described in Subsection (2)(1); or
(C) affect the power of the state to establish rates of taxation; and

(ii) shall:
(A) provide for the
Subsection (2)(1);

implementation

of

the

subtraction

described

in

(B) be in writing;
(C) be signed by:
(I) the governor; and
(II) the chair of the Business Committee of the Ute tribe;
(D) be conditioned
and

on obtaining any approval required by federal law;

(E) state the effective date of the agreement.
(c) (i) The governor shall report to the commission by no later than
February 1 of each year regarding whether or not an agreement meeting the
requirements of this Subsection (4) is in effect.

(ii) If an agreement meeting the requirements of this Subsection (4) is
terminated, the subtraction permitted under Subsection
(2)(1) is not
allowed for taxable years beginning on or after the January 1 following
the termination of the agreement.
(d) For purposes of Subsection (2) (1) and in accordance with Title 63, Chapter
46a, Utah Administrative Rulemaking Act, the commission may make rules:
(i) for determining whether income
Uintah and Ouray Reservation; and

is

derived

from

a

source

within

(ii) that are substantially similar to how federal adjusted gross
derived from Utah sources is determined under Section 59-10-117.

the

income

(5) (a) For purposes of this Subsection (5), "Form 8814" means:
(i) the federal individual income tax
Report Child's Interest and Dividends; or

Form

8814,

Parents1
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(ii) (A) for taxable years beginning on or after January 1, 2002, a
form designated by the commission in accordance with Subsection
(5) (a) (ii) (B) as being substantially similar to 2000 Form 8814 if for
purposes of federal individual income taxes the information contained
on 2000 Form 8814 is reported on a form other than Form 8814; and
(B) for purposes of
Title
63, Chapter
commission may make
similar to 2000 Form
taxes the information
other than Form 8814.

Subsection (5) (a) (ii) (A) and in accordance with
4 6a, Utah Administrative Rulemaking Act, the
rules designating a form as being substantially
8814 if for purposes of federal individual income
contained on 2000 Form 8814 is reported on a form

(b) The amount of a child's income added to adjusted
Subsection (1)(c) is equal to the difference between:

gross

income

under

(i) the lesser of:
(A) the base amount specified on Form 8814; and
(B) the sum of the following reported on Form 8814:

(I) the child's taxable interest;
(II) the child's ordinary dividends; and
(III) the child's capital gain distributions; and
(ii) the amount not taxed that is specified on Form 8814.
(6) Notwithstanding Subsection (1)(g), interest from bonds, notes, and other
evidences of indebtedness issued by an entity described in Subsections (1) (g) (i)
through (iv) may not be added to federal taxable income of a resident or
nonresident individual if, as annually determined by the commission:
(a) for an entity described in Subsection (1) (g) (i) or (ii) , the entity and
all of the political subdivisions, agencies, or instrumentalities of the
entity do not impose a tax based on income on any part of the bonds, notes,
and other evidences of indebtedness of this state; or
(b) for an entity described in Subsection (1) (g) (iii) or (iv), the following
do not impose a tax based on income on any part of the bonds, notes, and other
evidences of indebtedness of this state:
(i) the entity; or
(ii) (A) the state in which the entity is located; or
(B) the District of
District of Columbia.

Columbia,

if

the

entity

is

located
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History: L. 1973, ch. 147, § 13; 1977, ch. 226, § 1; 1979, ch. 199, § 1; 1979, ch.
201, § 1; 1981, ch. 245, § 1; C. 1953, 59-14A-13; renumbered by L. 1987, ch. 2, §
175; 1987, ch. 96, § 2; 1987 (1st S.S.),
ch. 6, § 1; 1988, ch. 108, § 1; 1988, ch.
213, § 8; 1988 (2nd S.S.), ch. 3, § 2; 1989, ch. 162, § 2; 1989, ch. 236, § 1;
1989 (2nd S.S.), ch. 2, § 2; 1989 (2nd S.S.), ch. 4, § 2; 1989 (2nd S.S.), ch. 7, §
2; 1990, ch. 93, § 22; 1993, ch. 170, § 4; 1994, ch. 25, § 2; 1995, ch. 321, §
30; 1996, ch. 276, § 1; 1996, ch. 327, § 1; 1996 (2nd S.S.),
ch. 4, § 17; 1997,
ch. 56, § 1; 1999, ch. 60, § 1; 1999, ch. 131, § 49; 1999, ch. 240, § 3; 1999, ch.
282, § 1; 2000, ch. 257, § 2; 2001, ch. 116, § 195; 2001, ch. 233, § 1; 2001 (1st
S.S.), ch. 7, § 1; 2001 (1st S.S.), ch. 9, § 1; 2002, ch. 211, § 5; 2003, ch. 63, §
2; 2003, ch. 299, § 2; 2003 (2nd S.S.),
ch. 3, § 3.
NOTES, REFERENCES, AND ANNOTATIONS
Amendment Notes. —The 1999 amendment by ch. 60, effective May 3, 1999, added
Subsection (2)(k), making a related change.
The 1999 amendment by ch. 131, effective May 3, 1999, substituted "31A-32a-105"
for "31A-32-105" in Subsection (1)(d)(ii).
The 1999 amendment by ch. 240, effective May 3, 1999, with retrospective operation
to January 1, 1999, in Subsection (2)(j) deleted "and investment income earned on
those payments" after "program fund" and added the language beginning "not to
exceed" to the end of the subsection.
The 1999 amendment by ch. 282, effective for taxable years beginning on or after
January 1, 2000, subdivided Subsection (2)(h), substituted "amounts a taxpayer
pays" for "60% of the amounts paid by the taxpayer" in the introductory sentence
of Subsection (2)(h), substituted "General Provisions" for "Insurance Code" twice,
and made related and stylistic changes.
The 2000 amendment, effective May 1, 2000, with retrospective operation for
taxable years beginning on or after January 1, 2000, substituted "(d)(3)" for
"(e)(3)" in Subsection (l)(b), added Subsections (2) (1) and (4), and made related
changes.
The 2001 amendment by ch. 233, effective April 30, 2001, with retrospective
operation to January 1, 2001, rewrote Subsection (1) (b) , added Subsection (1) (c) ,
and redesignated the subsequent subsections in Subsection (1) accordingly; added
Subsection (5); and made stylistic changes.
The 2001 amendment by ch. 116, effective April 30, 2001, made a section reference
change in Subsection (2)(k).
The 2001 (1st S.S.) amendment by ch. 7, effective August 20, 2001, added
Subsection
(1) (g) ; divided Subsection
(2)(i), making designation changes;
substituted "federal individual income tax return" for "federal tax return" in
Subsection (2) (i) (i) ; added Subsection (6) ; and made related and minor stylistic
changes.
The

2001

(1st

S.S.)

amendment

by

ch.

9,

effective

August

20,
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retrospective operation for taxable years beginning on or after January 1, 2001,
added Subsection (2) (b) (ii) , adding the (i) designation to Subsection (2) (b) ;
added "except as provided in Subsection (2)(b)(ii)" in Subsection (2)(b)(i);
divided Subsection (2) (i) , making designation changes; substituted "federal
individual income tax return" for "federal tax return" in Subsection (2) (i) (i) ;
and made related and minor stylistic changes.
The 2002 amendment, effective May 6, 2002, substituted "that is included in
federal taxable income, but only when the funds are used for qualified" for "when
used for" in Subsection (2)(j).
The 2003 amendment by ch. 63, effective May 5, 2003, with retrospective operation
for taxable years beginning on or after January 1, 2003, rewrote Subsection (2) (c)
and updated the reference in Subsection (2)(i)(ii)(B)(II).
The 2003 amendment by ch. 299, effective May 5, 2003, with retrospective operation
for taxable years beginning on or after January 1, 2003, substituted "the
taxpayer's federal individual income tax return" for "his federal tax return" in
Subsection (1)(e)(i) and added Subsection (2)(m).
The 2003 (2nd S.S.)
(1) (h) and (i) .

amendment,

effective

January

1,

2004,

added

Subsections

Federal Law. —The Internal Revenue Code of 1986, cited throughout the section, is
Title 2 6 of the U.S. Code.
COLLATERAL REFERENCES
Am.Jur.2d. — 7 1 Am. Jur. 2d State and Local Taxation § 483 et seq.
C.J.S. — 8 5 C.J.S. Taxation §§ 1097 to 1099.

Copyright © 2003 by Matthew Bender & Company, Inc., a member of the of the

LexisNexis Group. All rights reserved.
UT ST § 59-10-114
END OF DOCUMENT
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PART 10. HABITUAL CRIMINALS [REPEALED]
§§ 7 6 - 8 - 1 0 0 1 , 7 6 - 8 - 1 0 0 2 .
1, 1995

Repealed by Laws 1995, c. 284, § 3, eff. May

Historical and Statutory Notes
Repealed § 76-8-1001 related to determmation of habitual criminal status
Repealed § 76-8-1002 related to procedures
and punishment for habitual criminals

See § 76-3-203.5

PART 11. TAXATION
§ 76-8—1101. Criminal offenses and penalties relating to revenue and
taxation—Rulemaking authority—Statute of limitations
(l)(a) As provided in Section 59-1-401, criminal offenses and penalties are
as provided in Subsections (l)(b) through (e).
(b)(i) Any person who is required by Title 59, Revenue and Taxation, or any
laws the State Tax Commission administers or regulates to register with or
obtain a license or permit from the State Tax Commission, who operates
without having registered or secured a license or permit, or who operates
when the registration, license, or permit is expired or not current, is guilty of
a class B misdemeanor.
(li) Notwithstanding Section 76-3-301, for purposes of Subsection
(l)(b)(i), the penalty may not:
(A) be less than $500; or
(B) exceed $1,000.
(c)(i) Any person who, with intent to evade any tax or requirement of Title
59, Revenue and Taxation, or any lawful requirement of the State Tax
Commission, fails to make, render, sign, or verify any return or to supply any
information within the time required by law, or who makes, renders, signs,
or verifies any false or fraudulent return or statement, or who supplies any
false or fraudulent information, is guilty of a third degree felony.
(ii) Notwithstanding Section 76-3-301, for purposes of Subsection
(l)(c)(i), the penalty may not:
(A) be less than $1,000; or
(B) exceed $5,000.
(d)(i) Any person who intentionally or willfully attempts to evade or defeat
any tax or the payment of a tax is, in addition to other penalties provided by
law, guilty of a second degree felony.
(ii) Notwithstanding Section 76-3-301, for purposes of Subsection
(l)(d)(i), the penalty may not:
(A) be less than $1,500; or
(B) exceed $25,000.
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(e)(i) A person is guilty of a second degree felony if that person commits an
act:
(A) described in Subsection (l)(e)(ii) with respect to one or more of the
following documents:
(I) a return;
(II) an affidavit;
(III) a claim; or
(IV) a document similar to Subsections (l)(e)(i)(A)(I) through (III);
and
(B) subject to Subsection (l)(e)(iii), with knowledge that the document
described in Subsection (l)(e)(i)(A):
(I) is false or fraudulent as to any material matter; aud
(II) could be used in connection with any material matter administered by the State Tax Commission.
(ii) The following acts apply to Subsection (l)(e)(i):
(A) preparing any portion of a document described in Subsection
(l)(e)(i)(A);
(B) presenting any portion of a document described in Subsection
(l)(e)(i)(A);
(C) procuring any portion of a document described in Subsection
(l)(e)(i)(A);
(D) advising in the preparation or presentation of any portion of a
document described in Subsection (l)(e)(i)(A);
(E) aiding in the preparation or presentation of any portion of a
document described in Subsection (l)(e)(i)(A);
(F) assisting in the preparation or presentation of any portion of a
document described in Subsection (l)(e)(i)(A); or
(G) counseling in the preparation or presentation of any portion of a
document described in Subsection (l)(e)(i)(A).
(iii) This Subsection (l)(e) applies:
(A) regardless of whether the person for which the document described in Subsection (l)(e)(i)(A) is prepared or presented:
(I) knew of the falsity of the document described in Subsection
(l)(e)(i)(A); or
(II) consented to the falsity of the document described in Subsection
(l)(e)(i)(A); and
(B) in addition to any other penalty provided by law.
(iv) Notwithstanding Section 76-3-301, for purposes of this Subsection
(l)(e), the penalty may not:
(A) be less than $1,500; or
(B) exceed $25,000.
(v) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the State Tax Commission may make rules prescribing the
documents that are similar to Subsections (l)(e)(i)(A)(I) through (III).
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(2) The statute of limitations for prosecution for a violation of this section is
the later of six years:
(a) from the date the tax should have been remitted; or
(b) after the day on which the person commits the criminal offense.
Laws 1987, c. 3, § 57; Laws 2001, c. 177, § 2, eff. July 1, 2001; Laws 2004, c. 67, § 2,
eff. May 3, 2004.
Historical and Statutory Notes
Laws 2004, c. 67, rewrote this section that
formerly provided:
"(l)(a) As provided in Section 59-1-401,
criminal offenses and penalties are as provided
in Subsections (l)(b) through (d).
i "(b)(i) Any person who is required by Title 59
or any laws the State Tax Commission administers or regulates to register with or obtain a
license or permit from the State Tax Commission, who operates without having registered or
secured a license or permit, or who operates
when the registration, license, or permit is expired or not current, is guilty of a class B
misdemeanor.
s/'(ii) Notwithstanding Section 76-3-301, for
purposes of Subsection (l)(b)(i), the fine may
hot:
it*
"(A) be less than $500; or
"(B) exceed $1,000.
"(c)(i) Any person who, with intent to evade
any tax or requirement of Title 59 or any lawful
requirement of the State Tax Commission, fails
to make, render, sign, or verify any return or to
supply any information within the time required
by law, or who makes, renders, signs, or verifies
any false or fraudulent return or statement, or

who supplies any false or fraudulent information, is guilty of a third degree felony.
"(ii) Notwithstanding Section 76-3-301, for
purposes of Subsection (l)(c)(i), the fine may
not:
"(A) be less than $1,000; or
"(B) exceed $5,000.
"(d)(i) Any person who intentionally or willfully attempts to evade or defeat any tax or the
payment of a tax is, in addition to other penalties provided by law, guilty of a second degree
felony.
"(ii) Notwithstanding Section 76-3-301, for
purposes of Subsection (l)(d)(i), the fine may
not:
"(A) be less than $1,500; or
"(B) exceed $25,000.
"(2) The statute of limitations for prosecution
for a violation of this section is the later of six
years:
"(a) from the date the tax should have been
remitted; or
"(b) after the day on which the person commits the criminal offense."

Cross References
Attempt, elements and classification, see §§ 76-4-101 and 76-4-102.
Conspiracy and solicitation, elements and penalties, see § 76-4-201 et seq.
Fines upon conviction of misdemeanor or felony, see § 76-3-301.
Inchoate offenses, limitations on sentencing, see §§ 76-4-301 and 76-4-302.
Indigent Defense Act, see § 77-32-101 et seq.
Penalties for felonies, see § 76-3-203.
Rights of Crime Victims Act, see § 77-38-1 et seq.
Right to trial by jury, see Const. Art. 1, § 10.
Library References
Criminal Law <®»147.
Licenses <S=>40.
Taxational 103, 1343.
Westlaw Key Number Searches: 110kl47:
238k40; 371kll03; 371kl343.
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CJ.S. Licenses §§ 82 to 83.
C.J S. Taxation §§ 1782, 2070.
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UTAH CODE, 1953
TITLE 76. UTAH CRIMINAL CODE
CHAPTER 8. OFFENSES AGAINST THE ADMINISTRATION OF GOVERNMENT
PART 11. TAXATION
Copyright © 1953-2001 by Matthew Bender & Company, Inc. one of the LEXIS

Publishing companies. All rights reserved.
76-8-1101 Criminal offenses and penalties relating to revenue and taxation
—Statute of limitations.
(1) (a) As provided in Section 59-1-401, criminal offenses and penalties are as
provided in Subsections (1)(b) through (d).
(b) (i) Any person who is required by Title 59 or any laws the State Tax
Commission administers or regulates to register with or obtain a license or permit
from the State Tax Commission, who operates without having registered or secured a
license or permit, or who operates when the registration, license, or permit is
expired or not current, is guilty of a class B misdemeanor.
(ii) Notwithstanding Section 76-3-301, for purposes of Subsection (1)(b)(i), the
fine may not:
(A) be less than $500; or
(B) exceed $1,000.
(c) (i) Any person who, with intent to evade any tax or requirement of Title
59 or any lawful requirement of the State Tax Commission, fails to make, render,
sign, or verify any return or to supply any information within the time required
by law, or who makes, renders, signs, or verifies any false or fraudulent return
or statement, or who supplies any false or fraudulent information, is guilty of a
third degree felony.
(ii) Notwithstanding Section 76-3-301, for purposes of Subsection (1)(c)(i), the
fine may not:
(A) be less than $1,000; or
(B) exceed $5,000.
(d) (i) Any person who intentionally or willfully attempts to evade or defeat
any tax or the payment of a tax is, in addition to other penalties provided by
law, guilty of a second degree felony.
© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(ii) Notwithstanding Section 76-3-301, for purposes of Subsection (l)(d)(i), the
fine may not:
(A) be less than $1,500; or
(B) exceed $25,000.
(2) The statute of limitations for prosecution for a violation of this section
is the later of six years:
(a) from the date the tax should have been remitted; or
(b) after the day on which the person commits the criminal offense.
History: C. 1953, 76-8-1101, enacted by L. 1987, ch. 3, § 57; 2001, ch. 177, § 2.
NOTES, REFERENCES, AND ANNOTATIONS
Amendment Notes. — T h e 2001 amendment, effective July 1, 2001, substituted
"required by law" for "required under this title" in Subsection (1) (c) (i);
inserted "intentionally or" in Subsection (1)(d)(i); added "the later of" in the
introductory paragraph in Subsection (2); added Subsection (2)(b); and
redesignated subsections and made related and stylistic changes.
U.C.A. 1953 § 76-8-1101
UT ST § 76-8-1101
END OF DOCUMENT

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

V\festlaw.
UT ST § 7 6 - 8 - 1 1 0 1

Page 1

U.C.A. 1953 § 7 6 - 8 - 1 1 0 1

UTAH CODE, 1953
TITLE 76. UTAH CRIMINAL CODE
CHAPTER 8. OFFENSES AGAINST THE ADMINISTRATION OF GOVERNMENT
PART 11. TAXATION
Copyright © 1953-2000 by Matthew Bender & Company, Inc. one of the LEXIS

Publishing companies. All rights reserved.
76-8-1101

Operating without tax license — T a x evasion — S t a t u t e of limitations.

(1) As provided in Section 59-1-401:
(a) Any person who is required by Title 59 or any laws the State Tax
Commission administers or regulates to register with or obtain a license or permit
from the State Tax Commission, or who operates without having registered or
secured a license or permit, or who operates when the registration, license, or
permit is expired or not current, is guilty of a class B misdemeanor, except that,
notwithstanding Section 76-3-301, the fine is not less than $500 nor more than
$1,000.
(b) Any person who, with intent to evade any tax or requirement of Title 59 or
any lawful requirement of the State Tax Commission, fails to make, render, sign,
or verify any return or to supply any information within the time required under
this title, or who makes, renders, signs, or verifies any false or fraudulent
return or statement, or who supplies any false or fraudulent information, is
guilty of a third degree felony, except that, notwithstanding Section 76-3-301,
the fine is not less than $1,000 nor more than $5,000.
(c) Any person who willfully attempts to evade or defeat any tax or the
payment thereof is, in addition to other penalties provided by law, guilty of a
second degree felony, except that, notwithstanding Section 76-3-301, the fine is
not less than $1,500 nor more than $25,000.
(2) The statute of limitations for prosecution for a violation of this section
is six years from the date the tax should have been remitted.
History: C. 1953, 76-8-1101, enacted by L. 1987, ch. 3, § 57.
U.C.A. 1953 § 76-8-1101
UT ST § 76-8-1101
END OF DOCUMENT
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TITLE 26 > Subtitle A > CHAPTER 1 > Subchapter B > PART I > § 61

§ 6 1 . Gross income defined
How Current is This?
(a) General definition
Except as otherwise provided in this subtitle, gross income means all income from
whatever source derived, including (but not limited to) the following items:
(1) Compensation for services, including fees, commissions, fringe benefits, and
similar items;
(2) Gross income derived from business;
(3) Gains derived from dealings in property;
(4)

Search
this title:
Notes
Updates
Parallel
authorities
(CFR)
Your
comments

Interest;

(5) Rents;
( 6 ) Royalties;
(7)

Dividends;

( 8 ) Alimony and separate maintenance payments;
(9) Annuities;
(10) Income from life insurance and endowment contracts;
(11) Pensions;
(12) Income from discharge of indebtedness;
(13) Distributive share of partnership gross income;
(14) Income in respect of a decedent; and
(15) Income from an interest in an estate or trust.
(b) Cross references
For items specifically included in gross income, see part I I (sec. 71 and following).
For items specifically excluded from gross income, see part III (sec. 101 and
following).

Prev | Next
LII has no control over and does not endorse any external Internet site
that contains links to or references LII.
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TITLE 26 > Subtitle A > CHAPTER 1 > Subchapter B > PART I > § 63

§ 63. Taxable income defined
How Current is This?

(a) In general
Except as provided in subsection (b), for purposes of this subtitle, the term "taxable
income" means gross income minus the deductions allowed by this chapter (other than
the standard deduction).
(b) Individuals who do not itemize their deductions
In the case of an individual who does not elect to itemize his deductions for the taxable
year, for purposes of this subtitle, the term "taxable income" means adjusted gross
income, minus—
(1) the standard deduction, and
(2) the deduction for personal exemptions provided in section 151.
(c) Standard deduction
For purposes of this subtitle—
(1) I n general
Except as otherwise provided in this subsection, the term "standard deduction"
means the sum of—
(A) the basic standard deduction, and
(B) the additional standard deduction.
( 2 ) Basic standard deduction
For purposes of paragraph (1), the basic standard deduction is—
(A) the applicable percentage of the dollar amount in effect under
subparagraph (D) for the taxable year in the case of—
(i) a joint return, or
( i i ) a surviving spouse (as defined in section 2 (a)),
(B) $4,400 in the case of a head of household (as defined in section 2 (b)),
(C) one-half of the amount in effect under subparagraph (A) in the case of a
married individual filing a separate return, or
(D) $3,000 in any other case.
If any amount determined under subparagraph (A) is not a multiple of $50, such
amount shall be rounded to the next lowest multiple of $50.
( 3 ) Additional standard deduction for aged and blind
For purposes of paragraph (1), the additional standard deduction is the sum of
each additional amount to which the taxpayer is entitled under subsection (f).
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( 4 ) Adjustments for inflation
In the case of any taxable year beginning in a calendar year after 1988, each
dollar amount contained in paragraph (2)(B), (2)(D), or (5) or subsection (f) shall
be increased by an amount equal to—
(A) such dollar amount, multiplied by
(B) the cost-of-living adjustment determined under section 1 (0(3) for the
calendar year in which the taxable year begins, by substituting for "calendar
year 1992" in subparagraph (B) thereof—
(i) "calendar year 1987" in the case of the dollar amounts contained in
paragraph (2)(B), (2)(D), or (5)(A) or subsection (f), and
(ii) "calendar year 1997" in the case of the dollar amount contained in
paragraph (5)(B).
(5) Limitation on basic standard deduction in the case of certain
dependents
In the case of an individual with respect to whom a deduction under section 151 is
allowable to another taxpayer for a taxable year beginning in the calendar /ear in
which the individual's taxable year begins, the basic standard deduction applicable
to such individual for such individual's taxable year shall not exceed the greater
of(A) $500, or
(B) the sum of $250 and such individual's earned income.
(6) Certain individuals, etc., not eligible for standard deduction
In the case of—
(A) a married individual filing a separate return where either spouse itemizes
deductions,
(B) a nonresident alien individual,
(C) an individual making a return under section 443 (a)(1) for a period of
less than 12 months on account of a change in his annual accounting period,
or
(D) an estate or trust, common trust fund, or partnership,
the standard deduction shall be zero.
( 7 ) Applicable percentage
For purposes of paragraph (2), the applicable percentage shall be determined in
accordance with the following table:
For taxable years beginning The applicable
in calendar year— percentage is—
2003 and 2004 200
2005 174
2006 184
2007 187
2008 190
2009 and thereafter 200.
(d) Itemized deductions
For purposes of this subtitle, the term "itemized deductions" means the deductions
allowable under this chapter other than—
(1) the deductions allowable in arriving at adjusted gross income, and
(2) the deduction for personal exemptions provided by section 151.
(e) Election to itemize
(1) I n general
Unless an individual makes an election under this subsection for the taxable year,

no itemized deduction shall be allowed for the taxable year. For purposes of this
subtitle, the determination of whether a deduction is allowable under this chapter
shall be made without regard to the preceding sentence.
( 2 ) Time and manner of election
Any election under this subsection shall be made on the taxpayer's return, and the
Secretary shall prescribe the manner of signifying such election on the return.
( 3 ) Change of election
Under regulations prescribed by the Secretary, a change of election with respect to
itemized deductions for any taxable year may be made after the filing of the
return for such year. If the spouse of the taxpayer filed a separate return for any
taxable year corresponding to the taxable year of the taxpayer, the change shall
not be allowed unless, in accordance with such regulations—
(A) the spouse makes a change of election with respect to itemized
deductions, for the taxable year covered in such separate return, consistent
with the change of treatment sought by the taxpayer, and
(B) the taxpayer and his spouse consent in writing to the assessment (within
such period as may be agreed on with the Secretary) of any deficiency, to the
extent attributable to such change of election, even though at the time of the
filing of such consent the assessment of such deficiency would otherwise be
prevented by the operation of any law or rule of law.
This paragraph shall not apply if the tax liability of the taxpayer's spouse for the
taxable year corresponding to the taxable year of the taxpayer has been
compromised under section 7122.
(f) Aged or blind additional amounts
(1) Additional amounts for the aged
The taxpayer shall be entitled to an additional amount of $600—
(A) for himself if he has attained age 65 before the close of his taxable year,
and
(B) for the spouse of the taxpayer if the spouse has attained age 65 before
the close of the taxable year and an additional exemption is allowable to the
taxpayer for such spouse under section 151 (b).
(2) Additional amount for blind
The taxpayer shall be entitled to an additional amount of $600—
(A) for himself if he is blind at the close of the taxable year, and
(B) for the spouse of the taxpayer if the spouse is blind as of the close of the
taxable year and an additional exemption is allowable to the taxpayer for such
spouse under section 151 (b).
For purposes of subparagraph (B), if the spouse dies during the taxable year the
determination of whether such spouse is blind shall be made as of the time of such
death.
(3) Higher amount for certain unmarried individuals
In the case of an individual who is not married and is not a surviving spouse,
paragraphs (1) and (2) shall be applied by substituting "$750" for "$600".
(4) Blindness defined
For purposes of this subsection, an individual is blind only if his central visual
acuity does not exceed 20/200 in the better eye with correcting lenses, or if his
visual acuity is greater than 20/200 but is accompanied by a limitation in the fields
of vision such that the widest diameter of the visual field subtends an angle no
greater than 20 degrees.

(g) Marital status
For purposes of this section, marital status shall be determined under section 7703.
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Addendum B

[Proposed Jury Instruction 49]

Instruction No.

In order to convict the defendant of the offenses charged in the Information, the
prosecution must prove, beyond a reasonable doubt, that (1) the defendant was liable
for paying income taxes, and (2) during the relevant time periods, the defendant made
state taxable income and not just wages (unless the prosecution can demonstrate that
all wages are state taxable income).

[Proposed Jury Instruction 50]

Instruction NoP

You are instructed that under Utah law since taxable income in the case of a
resident individual means his federal taxable income, and since Utah law also requires
the reporting of federal taxable income reported on federal Form 1040 as the taxpayer's
state taxable income, it is essential that the prosecution demonstrate approve that the
defendant made federal taxable income.

Utah Code Ann. § 59-10-112; State Tax Commission TC-40 tax booklet.

[Proposed Jury Instruction 52]

Instruction Mo.

In order to convict the defendant of tax evasion, the prosecution must show that
the defendant knew he was liable for payment of state income taxes, but sought to
Intentionally evade" paying them.

